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The evidence submitted in opposition to a motion for summary judgment need not be in the form of an opposing affidavit. ! 
For example, a verified complaint may be treated as the functional equivalent of an affidavit for the purposes of opposing a 


summary judgment motion to the extent that it satisfies the standards explicated in the summary judgment rule.” Also, one 
resisting a motion for summary judgment may rely on a statement of facts from a prior trial of the case to prove the existence 


of disputed facts.° 


CUMULATIVE SUPPLEMENT 
Cases: 


Union member's signed but un-notarized and undated declaration in opposition to union's summary judgment motion was in 
proper form to constitute competent summary judgment evidence, where declaration specifically stated immediately above 
signature that it was made under penalty of perjury, and contents of declaration indicated it was drafted and signed after first 
motion for summary judgment was filed. 28 U.S.C.A. § 1746(2); Fed. R. Civ. P. 56(e); Fed. R. Evid. 602. Adams v. United 
Association of Journeymen and Apprentices of the Plumbing and Pipefitting Industry of the United States and Canada, AFL- 
CIO, Local 198, 469 F. Supp. 3d 615 (M.D. La. 2020), on reconsideration in part, 2020 WL 6074627 (M.D. La. 2020). 


Verified or sworn pleadings are competent summary judgment evidence, but unverified answers to interrogatories and 
interrogatories not based on personal knowledge are not. Fed.Rules Civ.Proc.Rule 56, 28 U.S.C.A. Tesco Corp. v. Weatherford 
Intern., Inc., 904 F. Supp. 2d 622 (S.D. Tex. 2012). 
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District court may construe a pro se plaintiff's verified complaint and opposition as being opposing affidavits for the purpose 
of ruling on defendants' motion for summary judgment. Fed.Rules Civ.Proc.Rule 56, 28 U.S.C.A. Grenning v. Klemme, 34 F. 
Supp. 3d 1144 (E.D. Wash. 2014). 
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Footnotes 
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